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Résumé du projet en francais (Non Confidentiel - 4000 caractéres maximum,
espaces inclus)

L'objectif du projet JPEC est d'étudier I'évolution du droit minier comme outil de transition
énergétique et de durabilité au niveau européen et international. Le projet fournira des analyses
utiles pour la construction d'un droit minier européen. Il a pour caractéristique principale d’étre
fondé sur des questions juridiques générales, tout en se focalisant sur la spécificité du domaine
étudié. En Il'occurrence, I'étude de la valorisation miniére permettra d'appréhender les différents
enjeux de gouvernance, de normativité, de planification et de contentieux liés aux mines, ainsi
que les enjeux de conciliation entre le droit de I'Union européenne et le droit francgais. Le projet
vise a combiner une analyse des questions immédiates qui se posent en matiére miniére tout en
les situant dans le temps long. |l s’agira d'identifier les limites, de créer des scénarios et d'établir
une trajectoire juridique nationale et européenne sur les sujets identifiés comme prioritaires. De ce
point de vue, l'approche proposée pour toutes ces questions sera menée a travers le prisme du
droit et de la justice. Le role du droit n'est pas seulement de réglementer, mais aussi de garantir
un certain ordre social et une certaine idée de la justice. Dans ce cadre conceptuel et
meéthodologique, deux axes de recherches seront développés. Le premier concerne les cadres
juridiques qui définissent les activités miniéres et permettent de comprendre leur évolution en
fonction de la spécificité de I'environnement, de l'usage prévu du sol et de la contribution au
changement climatique et a la transition juste vers une économie a faible émission de carbone.
L'autre se concentre sur les projets eux-mémes, avec l'idée de comprendre a la fois les
réglementations applicables et la spécificité de chaque projet, dans l'optique d'une exploitation
miniére responsable et juste. Au surplus, une approche transversale innovante permettra
d’assurer une veille stratégique a différents niveaux et avec différentes entités afin d'anticiper et
comparer les réformes européennes et internationales et de créer un espace de recherche et
d'échange sur les questions du sous-sol.
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Résumé du projet en anglais (Non Confidentiel — 4000 caractéres maximum,
espaces inclus)

The objective of the JPEC project is to study the evolution of mining law as a tool for a just energy
transition and sustainable Europe and rest of the world. The project will provide valuable analysis
for constructing a new European Mining Law which will be characterised by principles of justice
and ensures that just outcomes are delivered for society. In this case, analysis on mining law will
make it possible to identify the different issues of governance, planning, and litigation, as well as
the problems of reconciliation between French, EU, and International law. The project aims to
combine a short-term analysis of the immediate issues in the mining with those over the medium-
and long-term perspective. It will identify the limits, create scenarios and define a national and
European legal trajectory for the issues identified as priorities. At all times the approach will be
conducted through key justice principles to ensure that fairness, equity, equality and inclusiveness
are present over the life-cycle of the mining sector. The role of law is vital not only to regulate but
also to contribute to resolving risk and having a new social contract with all mining sector
stakeholders. Within this conceptual and methodological framework, two lines of research will be
developed. The first concerns the legal frameworks that define mining activities and allow for an
understanding of their evolution concerning the specificity of the environment, the intended use of
the land, and the contribution to climate change and the just transition to a low-carbon economy.
The second focuses on the projects themselves, with the idea of understanding both the
applicable regulations and the specificity of each project, with a view to responsible and equitable
mining. In addition, an innovative cross-cutting approach will ensure strategic future-proofing of
decision-making happens and with various entities so as to anticipate and compare European and
international reforms and thereby create a space for research and exchange on subsoil issues.
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1. Context, objectives and previous achievements / Contexte,
objectifs et réalisations antérieures

1.1. Context, objectives and innovative features of the project /
Contexte, objectifs et caractére innovant du projet

The development of underground activities is currently part of a French strategy of "mining
renewal". Accelerating the revival of the mining industry is a response to the challenges of securing
the supply of critical materials. These issues are crucial in the context of the current energy crisis
and geopolitical tensions related to the war in Ukraine. Further, the mining sector has a significant
role for France in achieving its energy and climate targets and in the ongoing challenge of ensuring
a just transition to a low-carbon economy.

National regulations have already undergone many changes and adjustments. The French Mining
Code was reformed between 2021 and 2023. This has led to the modernisation of the French
Mining Code in order to bring it into line with today's requirements: respect for the environment, the
legal and economic security of mining projects and their investments, and the participation of
stakeholders in public decision-making to ensure the social acceptability of mining projects.

Future regulations are under consideration. The issues of mine rehabilitation, mine reopening and
the discovery of new deposits are of great concern to a large number of European countries. The
EU institutions themselves have taken up these issues also. A European Mining Code is being
prepared. On 16 March, the European Commission announced the adoption of a package of
measures relating specifically to critical raw materials. A proposal for a European regulation, the
Critical Raw Materials Act ("CRM Act"), will be considered by the European Parliament and the
Council in the coming months. Its main objective is to ensure a secure and sustainable supply of
critical raw materials.

Understandably, although the French mining reform has only recently been adopted, mining law is
already having to adapt to other challenges. In an international context marked by the war in
Ukraine and the polarisation of interests, the European and French strategy should be based on
reducing dependence on critical materials and in particular on their importation, as mentioned in
recent reports or presented in the work of the ADEME ("Transition(s) 2050"). On the basis of its
own scenarios for achieving carbon neutrality in 2050, the ADEME has provided figures on the
demand for critical materials in the coming years.
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ADEME, Les matériaux pour la transition énergétique, un sujet critique. Une analyse des principaux matériaux et métaux
nécessaires au déploiement des EnR électriques et des véhicules, février 2022.

A key element for the future of the French mining industry will be to consider the European strategy
in this field. This strategy is itself part of the more general framework of the Green Deal, under
which the EU aims to become the first climate-neutral continent by 2050, to reduce greenhouse
gas emissions by at least 55% by 2030 and to relaunch a green industrialisation policy.

European mining law is still under construction, but its philosophy is already known. European
mining policy should be based on several objectives. Ursula Von der Leyen declared: « This Act
[CRM Act] will bring us closer to our climate ambitions. It will significantly improve the refining,
processing and recycling of critical raw materials here in Europe. Raw materials are vital for
manufacturing key technologies for our twin transition — like wind power generation, hydrogen
storage or batteries. And we're strengthening our cooperation with reliable trading partners globally
to reduce the EU's current dependencies on just one or a few countries. It's in our mutual interest
to ramp up production in a sustainable manner and at the same time ensure the highest level of
diversification of supply chains for our European businesses ». These European objectives will be
to diversify and secure material supply chains, redefine EU trade policy for these materials, recycle
mining waste in a circular economy approach and reduce the environmental impact of exploration
and exploitation activities.
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At the same time, public policies are strongly promoting the use of geothermal energy, while other
uses of the subsurface are essential to meet global challenges (underground storage of energy,
geological sequestration of CO2, urban and interurban infrastructures). These elements tend to
place the conditions for a sustainable and responsible use of the subsoil, combining management,
protection and development, at the centre of the public debate.

As a result, the legislation will undergo profound changes and developments to support the
accelerated recovery of the mining sector. The imperative to combat climate change, the need for
security of supply and respect for rights and freedoms will lead to many reforms. They will raise
new legal issues and reconciling potentially conflicting aspects will not be easy. Further, the
development of legislation in this area has to ensure that it aligns with EU policies on the just
transition and the United Nations Sustainable Development Goals.

One of the main original features of the work carried out within the JPEC project will be not only to
understand the dynamics of the evolution of national and European subsoil regulations, but also to
identify possible or even desirable future developments. This research will be carried out mainly
from a legal perspective, with a view to opening up to other disciplines so that across many
pathways, justice can be applied so as to ensure more equitable solutions that benefit all the
relevant stakeholders (Heffron, R. J. and De Fontenelle, L. 2023. Implementing Energy Justice
through a New Social Contract. Journal of Energy and Natural Resources Law, 41 (2), 141-155).
The aim will be to identify the limits, create scenarios and establish a national and European legal
trajectory on the issues identified as priorities. Their identification will require the use of a specific
methodology, based in part on the involvement of stakeholders.

1.2. Main previous achievements / Principales réalisations antérieures

In particular, the work of the JPEC project will build on the conclusions and lessons learned from
the GEFISS (Gouvernance Elargie pour les Filieres d'Ingénierie du Sous-Sol) project, which
started in 2018 and ended in 2022. The two main partners of the JPEC project (UPPA/BRGM)
actively participated in this first project. As the development of mining projects is the subject of
many local disputes, the GEFISS project aimed to lead a collective (industrialists, academics,
research institutes, representatives of civil society, etc.) and multidisciplinary (sociology,
geography, law, social psychology, etc.) reflection to promote the emergence of new practices for a
better social acceptance of these projects. Among the actions carried out by the GEFISS project,
one was specifically dedicated to the analysis of legal regulations. The research identified and
detailed the challenges and solutions for reconciling the imperatives of environmental protection,
the fight against global warming, and stakeholder associations with project developers' economic
and financial security through legislation.. A number of lessons were learnt from this pioneering
project: firstly, the need to develop new forms of governance at the local level in order to involve
and better associate stakeholders in decision-making; secondly, the need to use new legal
instruments, such as contracts, and to set up consultation forums in order to facilitate the territorial
implementation of mining projects.

The legal research carried out within the GEFISS project has led to the production of 6 outputs,
including 3 publications and 2 research reports. Among these concrete results, the TREE
laboratory (UMR CNRS/UPPA) was involved in a consultation process on the four draft ordinances
and three draft decrees adopted in application of the law of 22 August 2021, known as the " Climat
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et résilience " law, which led to the reform of the mining code. This consultation was the subject of
a note addressed to the government department and the central administration, in which critical
comments were made on the proposed amendments to the Mining Code contained in these draft
texts. This allowed the development and evolution of the French Mining Code to be followed in a
concrete and committed manner. The comments were a translation of the aims and objectives of
the GEFISS project. This methodology could be used again for certain JPEC project tasks.

The JPEC project will be a continuation of GEFISS on a European or even international scale. The
original working method is that of action research. It consists of situating the research in a long-
time frame in order to understand how a society faces a major challenge from a legal point of view,
while maintaining the capacity to deal quickly with current issues. This is the reason JPEC project
will explore the different pathways and trajectories that the mining industry can potentially take and
ensure that justice (fairness, equality, equitable solutions and inclusiveness) are at the core of
continued development of the mining sector.

2. Detailed project description / Description détaillée du projet

2.1. Project outline, scientific strategy / description du projet,
stratégie scientifique

The overall aim of JPEC project is to study the development of mining law as a tool for energy
transition and ensuring sustainability at the European and international level. From this point of
view, the project will provide useful analyses for the construction of a European Mining Law. The
challenge of this project is twofold.

The scientific challenge is important because it involves approaching the legal issue from the point
of view of the disembodied questions it raises (hard law, soft law, normativity, technicality of the
norm, legal qualification, legal relations between systems), while taking into account the specificity
and technicality of the subject.

The second challenge will be to combine the short period of positive legal analysis, on many and
all important issues, with the long period of the great dynamics of law. It will then be necessary,
and this is also a challenge, to approach the subject in an interdisciplinary way, in order to be able
to provide analyses based on understood and shared elements from economics, geography,
sociology, but also from science and technology.

The JPEC project will make it possible to address legal considerations that are often treated in a
positivist manner, in a purely regulatory analysis, or even neglected in an object-oriented research
approach. In this case, the study of the object "mining recovery" will allow us to understand the
various issues of governance, normativity, planning and litigation related to mines, as well as the
issues of reconciliation between European Union law and French law.

In this context, two lines of research have been identified. One concerns the legal frameworks that
define mining activities and make it possible to understand their evolution in relation to the
specificity of the environment, the intended use of the land and the contribution to climate change
and the just transition to a low-carbon economy. The other focuses on the projects themselves,
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with the idea of understanding both the applicable regulations and the specificity of each project,
with a view to responsible and just mining.

The proposed approach to all these issues will be conducted through the prism of law and justice.
The role of law is not only to regulate, but also to guarantee a certain social order and a certain
idea of justice which should incorporate 5 key forms of justice which include: procedural,
distributive, recognition, restorative and cosmopolitanism (Heffron, R. J. & McCauley, D. 2017. The
concept of energy justice across the disciplines. Energy Policy, 105, 658-667).

In addition, an innovative transversal approach will allow strategic monitoring at different levels and
with different entities in order to anticipate European reforms and create a space for research and
exchange on subsoil issues. In terms of methodology, appropriate governance and stakeholder
involvement will be used. In particular, the project will take advantage of both the work of the Work
Packages 1 and 2 and the creation of a committee to reflect on the future of mining law (composed
of members of the JPEC project, representatives of the administration and legal experts) to identify
new areas of study in relation to feedback from practitioners' experiences.

Finally, the national and European scientific community will be involved in all the work carried out
in each of the work packages. Several researchers, recognised as experts in various fields, have
already been identified and have agreed to be associated with one or more of the tasks of the
JPEC project, either individually or in the context of research projects they are carrying out and
with which it is relevant to create synergies.

This method allows for flexibility in the implementation of the research work, which will be
coordinated by one of the two main partners, while at the same time guaranteeing a wide opening
to the scientific community, with the possibility of associating a researcher at any time during the
project.

2.2. Scientific and technical description of the project / Présentation
scientifique et technique du projet

This section aims to highlight the specific aspects of French and European mining law. The subsoil
as a medium and the substances are the basis of the originality of these rights.

Work Package 1 "Specificiy of subsurface resources, regulation and mining
policy"

Task 1.1 The notion of common good

The concept of the "commons" is an interdisciplinary one, involving social sciences, law,
geography, economics, etc. There is significant literature internationally that have established
theories and concepts around the "commons". These works have all been subject to successive
critiques, be it the writings of Garrett Hardin ("The Tragedy of the Commons", Science, 1968) or
Elinor Ostrom (Governing the commons: The evolution of collective action, 1990). Ostrém focuses
on governance issues and provides a critical analysis of Hardin's work. His theory is based on
three main points. There is another way to the nationalisation / privatisation alternative sought by
Hardin, the "common pool resources" (CPR). This path is that of a community of local actors
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through the norms they produce themselves and the modes of governance they establish. For
Ostrom, individuals must be allowed to organise themselves to manage the CPRs. Finally, there is
no single form of governance institution for commons. On the contrary, there is a diversity of
institutional forms for managing these commons. Each local project will have to find the form of
governance best suited to the objectives to be achieved.

The debate is particularly stimulated by the issue of climate change and its implications for the
conservation and management of resources for present and future generations. In this context,
Ostrom warned of the need for a multi-level approach to tackling climate change. A global
approach alone is not enough.

In concrete terms, the issue of critical minerals and their supply at national, European and
international levels revives the debate of the 1990s on sustainable management between scarcity
and abundance of resources. From this point of view, a legal theory would be very interesting and
one which deals with issues of justice, societal inequality, human rights and sustainability is
desireable (Heffron, R. J. 2020. The Role of Justice in Developing Critical Minerals. The
Extractives Industry and Society, 7 (3), 8565-863.). This is all the more so as the subject has not yet
been addressed in doctrine, except for a recently defended law thesis entitled “Contribution a une
théorie juridique des biens communs” (2022) by Jimmy Meersman, or the special issue of the
Revue juridique de I'environnement devoted to the commons in environmental law.

The analysis of the subsoil as a common good raises many new legal questions. Can we legally
consider the subsoil as a common good? If so, what model of sustainable management of subsoil
resources would this qualification entail in terms of concrete consequences? In order to answer
this question, it is necessary to take stock of the legal systems of property, of the relations of
ownership of the resources extracted from the subsoil, but also of the modes of governance of the
extraction and use of these resources. A system of governance must therefore be rethought where
justice is at the core in order to have an approach of the ‘common good’. This would imply multi-
level decision-making in 'polycentric' spheres (Ostrom). This leads to a rethinking of scales. The
conclusions drawn from the management of the commons in line with Ostrom's work are based on
local examples of resource management. The question is whether and how these models can be
replicated at other scales: regional (European) or even global.

One of the objectives of this task will be to set up a working group involving all PEPR Sous-Sol
partners to develop a shared vision of the subsoil as a common good and the disciplinary
implications of such a qualification. This working group will be led by the University of Pau and
Pays de I'Adour, which is already co-leading a research project on this topic, which aims to
understand and evaluate the drivers and impacts of local energy cooperation on energy systems. A
joint deliverable with Platforms 7 (subsurface humanities) and 8 (legal and regulation) is also
envisaged in the form of a publication for a wider audience. The aim of this publication will be to
develop reflections on the political and institutional issues involved in making the subsoil a
common good.

Link with other projects: A link will be established with the JUSCOOP project (Energy justice: energy as a
"common") scientifically directed by Blanche Lormeteau (UMR IODE, University of Rennes / CNRS) and
Louis de Fontenelle, and supported by ADEME and PUCA.
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Task 1.2 Subsurface data: access, spread and re-use

In order to implement a new mining policy and revitalise the mining industry, it is essential to collect
data to identify the potential of deposits or to characterise mines. The objective of this task is to
understand the specificities of the legal qualifications and legal regimes related to subsoil data. A
European Data Act is currently being drafted. Its aim is to facilitate the responsible access, sharing
and re-use of data. This future European legislation is one of the pillars of European data policy. It
complements the measures already proposed in the Data Governance Regulation. The European
Open Data Policy also covers sub-surface data. It is likely to have an impact on the achievement of
sectoral policy objectives in the field of subsoil and mineral resources management. However, the
opening of data may in some cases be limited by the protection of specific interests that apply to
the subsoil and mineral resources sector.

This task will therefore analyse the impact of the "open data" strategy on the objectives of subsoil
and mineral resources management policies, in particular on subsoil knowledge, risk management,
responsible procurement and integration into a circular economy logic, the traceability of these
data and the control of their reliability. This leads to a definition and typology of subsoil data, as
well as an analysis of the exceptions to the openness of subsoil data. In addition, the project will
follow energy justice work on data disclosure and transparency where financial (inc. taxation data)
and other qualitative data will be analyzed. We will aim to build international links with institutions
such as The Extractive Industries Transparency Initiative (www.eiti.org).

Link with other projects: This task will be based on the BRGM mining inventory. A link will be established
with the Jean Monnet "DataGouv" Chair on European data governance, held by the UMR 6262 IODE
(University of Rennes / CNRS), whose scientific director is Brunessen Bertrand, professor of public law.

Task 1.3 The governance and European policy of mining activities: towards the
construction of a European mining law?

Following the proposal of the CRM law, we can see a first opening towards the establishment of a
European legal framework. At present, there are no basic European laws on subsoil minerals, but
there are a few scattered regulations that deal with certain aspects. The context is that of the
construction of "mining sovereignty", the importance of which is evident in the political discourse.

European texts specific to mining activities are already in force. They concern the duty of care of
companies with regard to the supply chain of certain materials (Regulation 2017/821) or waste
from the extractive industries (Directive 2006/21/EC). Many aspects of mining activities are
covered by framework legislation. This is the case for certain environmental legislation such as the
Environmental Impact Assessment (Directive 2011/92/EU), the Water Framework Directive
(Directive 2000/60/EC) and the Habitats Directive (Directive 92/43/EEC). There is also all the
legislation on waste. Other forthcoming legislation is also likely to cover aspects of mining law. This
will be the case with the future European regulation on batteries and their recycling, but also with
the future European directive on the duty of care of companies with regard to sustainability.

The aim of this task will therefore be to try to understand the coherence of the law on mining
activities and subsoil use in EU law.
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The questions raised by the study of European mining law are numerous. Firstly, because the
construction of European mining law will necessarily be confronted with the existence of several
models of mining law in the Member States. Some of them are based on a strong predominance of
the State in the regulation of the use of the subsoil. Others (Anglo-Saxon countries) leave a more
important place for private actors. Second, the functioning of the market for critical materials is
based on a complex regulation of flows; the markets are currently strained by crisis episodes and
supply disruptions. These market logics are part of a more global approach to the eventual creation
of a common market for critical materials. As the EU institutions want to avoid fragmentation of the
market for these materials and distortions of competition between mining operators, certain
coordination measures need to be developed.

Finally, skills and governance issues are clearly being defined. At EU level, institutional
ecosystems are emerging that bring together stakeholders in the mining sector. There is now the
European Raw Materials Alliance (ERMA). It was set up as part of the European Commission's
2020 Action Plan on Critical Raw Materials. The Alliance is an institutional forum bringing together
all stakeholders, including Member States and regions, industry, trade unions, civil society
representatives, research and technology organisations, investors and NGOs. Other institutional
ecosystems should be established at global level. In its 2023 Communication, the European
Commission mentioned the possibility of setting up a "Critical Raw Materials Club", bringing
together consuming and resource-rich countries to promote their use. The CRM Act should
establish a new specialised institution, the "European Critical Raw Materials Board", composed of
representatives of the Member States and the Commission. Developments in European mining
governance are possible. A network of agencies is mentioned in political speeches.

It is understandable that institutional initiatives are underway, but a coherent institutional model for
regulating the materials market has yet to be defined. The links between the national and EU
levels, between administrations within the EU and between the EU and international levels should
be better defined and justice needs to play a role (i.e., through ensuring there is a reflection on
fairness, equitable solutions, equality and inclusiveness) (Heffron, R. J. and De Fontenelle, L.
2023. Implementing Energy Justice through a New Social Contract. Journal of Energy and Natural
Resources Law, 41 (2), 141-155.). From this point of view, another objective of this task will be to
understand the institutional dynamics and to model the network of these actors.

Link with other projects: A link will be established with the European and International Energy Law
Platform coordinated by UPPA, which will be founded with the Maison Frangaise d'Oxford and the Université
Paris Dauphine - PSL, in partnership with the European Federation of Energy Law (EFELA).

Task 1.4 Security of supply: legal strategies and practices

The aim of this task is to consider the public policies implemented at European and international
level in a comparative way, in an idea of economic and strategic analysis of the law.

The risks of supply disruption are real. This could ultimately undermine the achievement of the
EU's 2050 climate change targets. The increasing use of renewable energy and the rise of electric
mobility will have a significant impact on the demand for critical raw materials. Photovoltaic
installations, wind farms and electric vehicles require more critical raw materials than fossil fuel-
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based installations. Raw material needs and flows differ between the energy transition,
electromobility and renewable energy sectors. Disruptions in the supply of some of these materials
are expected to have a greater impact on the production of some technologies.

The needs and flows of raw materials differ between the energy transition, electromobility and
renewables sectors. Disruptions in the supply of some of these materials are expected to have a
greater impact on the production of certain technologies as per Figure 2 below.

Figure 2. Semi-quantitative representation of flows of raw materials and their
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Critical Raw Materials for Strategic Technologies and Sectors in the EU. A Foresight Study, 2020

The European Commission has been monitoring the supply situation of critical raw materials since
2008. A "critical" raw material is « with a high supply-risk and a high economic importance ». Since
2008, the European Commission has been compiling a list of critical raw materials. The list of
critical raw materials has been significantly extended since the last updates in 2011, 2014, 2017,
2020 and 2023. It currently includes 34 critical raw materials.

The criticality of raw materials, which is currently based on a normative practice of the European
Commission, will be integrated into the future regulation of the European CRM Act. A distinction is
made between critical and strategic raw materials. The CRM Act does not define them, but refers
in an annex to lists of materials that are understood to be critical and strategic raw materials. We
therefore propose a critical analysis of the European definitions.

In addition, a legal study of the various provisions will be carried out in two areas. One will relate to
the management of security of supply and strategic stocks (i). The other concerns the legal
instruments that will make it possible to economically and legally secure mining projects in the face
of the vagaries of the market for critical raw materials (ii). The CRM Act also introduces a special
legal status for what will be considered strategic projects. The idea is that these projects will benefit
from a "priority status" with differentiated procedures for the granting of permits (simplification of
procedures and shorter assessment period). The use of contractual techniques could also be
envisaged. Article 16 of the CRM law should set up a system to facilitate the conclusion of
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purchase agreements relating to these strategic projects, while respecting the rules of competition
law. In France, the use of contractual techniques to secure the supply and long-term purchase of
raw materials has already been mentioned in a recent parliamentary report.

Link with other projects: A link will be established with the European and International Energy Law
Platform coordinated by UPPA, which will be founded with the Maison Frangaise d'Oxford and the Université
Paris Dauphine - PSL, in partnership with the European Federation of Energy Law (EFELA).

Task 1.5 - The choice and legal framework for the use of the subsoil

The aim of this task is to understand the regulatory framework for the development of certain
sectors or environments which, because of their specificity, require a particular approach.

Subtask 1.5.1 Regulatory framework and decision-making constraints

One of the main contributions of the reform of the French Mining Code is the definition of a national
policy on subsoil resources and use. The choice of subsoil use policy is not only a choice
constrained by law, but also a choice made by the State. The development of the sectors should
be part of this national policy. This policy must be based on an inventory of the substances likely to
be present in the subsoil. The Mining Code then provides for its implementation at local level in the
regional planning documents (Article L. 113-1, Mining Code).

The aim of this subtask is to analyse the future national policy on subsoil resources and their use,
and to determine the extent to which the development of the sectors can take place within these
legal and political constraints while at the same time securing a just transition to a low-carbon
economy.

Subtask 1.5.2 The example of geothermal energy production in the European Union

At EU level, the legal and policy structuring of the sector has only recently begun. In the current
state of EU law, there are few provisions that deal specifically with geothermal energy. Geothermal
energy remains largely unmentioned in European texts. It is mainly considered in the same way as
other renewable energies, but not on its own. From this point of view, it benefits from the same
economic support instruments as other renewable energies, such as state aid. The legal and
political situation should continue to develop. EU-wide research projects are emerging.

In the absence of a clear political orientation and legal choice, some Member States, including
France, have developed their own standards and taken a political decision to accelerate the
deployment of geothermal energy. The aim of this task will be to analyse the structuring of this
sector in the EU Member States, which is currently taking place in parallel to that of the EU.

Subtask 1.5.3 Example of reusable mining (storage of C02, hydrogen, compressed air)

This subtask will address the legal issues related to the re-use of the subsurface (e.g. CO2 storage
in an old depleted deposit, in-situ hydrogen production, use of compressed air technologies).

In particular, with regard to the obligation to assess the conversion potential of certain underground
installations related to the exploitation of hydrocarbons (art. L111-12-1 of the French Mining Code).
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Work Package 2. Durability of mining practices

The objective of this task is to contribute to the legal analysis of sustainable and just mining
projects.

Task 2.1 Social risk indicator for a mining project

The aim of this task is to attempt to conceptualise a social risk indicator within the framework of
methods and tools already tested by a research team in Canada. It was developed within the
framework of the UQAT-UQAM Chair in Mining Entrepreneurship under the scientific direction of
Michel Jébrak, Professor Emeritus of Geology. This social risk index for mining projects aims to
"determine the risk of conflict developing between the company and the local community during the
initial stages of mineral resource development, at the beginning of advanced exploitation".

Link with other projects: A link will be established with the research team on the social risk index of mining
projects, University of Laval (directed by Christophe Krolik), with whom UMR TREE already works

Task 2.2 “Responsible mining”: legal translation

The issue of responsible mining is increasingly attracting the attention of French and European
authorities. The first initiative was part of the national strategy for environmental transition to
sustainable development 2015-2020, adopted in 2015. For the public authorities, responsible
mining « s’inscrit dans un projet de territoire. Elle veille a réduire les impacts environnementaux,
sanitaires ainsi que les nuisances (destruction du paysage, bruit...) a toutes les étapes de son
cycle de vie : exploitation souterraine profonde de fagon a perturber le moins possible la surface et
les premiers cent métres, qui sont ceux de la coexistence des zones de vie (eau, paysage,
biologie, etc.) ; valorisation de I'ensemble des minerais et métaux ; intégration de la gestion de
'espace souterrain (recyclage de l'eau, stockage des déchets de I'extraction dans les cavités
abandonnées). Associant étroitement les parties prenantes et ce le plus a 'amont possible du
projet, la mine responsable a également comme objectif la création et la stabilité du tissu social.
Elle anticipe ainsi la gestion sociale de I'aprés-mine (préparation de la reconversion du territoire) ».
One of the objectives of the strategy was to give concrete expression to the concept of sustainable
mining through actions to be defined at European and global level.

The objective of this task will be to analyse the legal instruments and mechanisms that make it
possible to give concrete expression to the criteria of "responsible mining" which incorporates the
key aspects of justice. More generally, the aim will be to attest to the responsibility of operators in
the face of the social and environmental risks of mining activities. Part of the analysis will be
devoted to the application of these mechanisms by operators, administrative control and their
controversial scope. Mechanisms other than those provided for in the texts could be highlighted
practices aimed at involving the public, the local population, through participatory financing of the
project company, control mechanisms to ensure that the territories are involved in the economic
spin-offs of the mining activity, collaborative dialogue bodies with the territory that would not be
limited to public information meetings.
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Sub-task 2.2.1 "Responsible mining" certification schemes and labels

Among the concretisations of the concept of "responsible mining" there are -certification
mechanisms and labels developed by some private actors and public authorities. At the
international level there are some (e.g. an international certification standard developed by IRMA:
Initiative for Responsible Mining Assurance) or those carried out by the ICMM (International
Council on Mining and Metals). At national level, the French government has announced its
intention to rely on a "responsible mining" label or certification as part of its strategy to secure the
supply of critical metals.

Another initiative at EU level is the forthcoming EU CRM legislation. There are certification
schemes based on different claims and sustainability criteria. For the European Commission, the
reliability of these certification schemes can be questioned. This raises doubts about the nature
and veracity of the sustainability claims of critical raw materials that will circulate on the European
market. The CRM Act should establish a system for validating these certification schemes against
EU requirements. It is understood that the European Commission's immediate intention is not to
create a European "Responsible Mining" label, but to recognise the compatibility of existing or
future labels with common minimum requirements. This is a prudent solution as the inclusion of
these labels in the future European register will be voluntary, not compulsory.

However, we believe that responsible mining will not stop at the creation or regulation of existing or
future labels, but will require a broader examination of operators' practices and their controls. It will
also require consideration of the appropriateness of incorporating responsible mining
characteristics into the legal framework of mining permits and titles. Responsible mining is not
currently subject to a defined concept. It is therefore necessary to identify the criteria on which
responsible mining is based. In this context we will also explore the concept of future-proofing of
this mining activity and infrastructure which is been advanced by the United Nations in 2022 and in
research (Heffron, R. J. 2023. Repurposing for the just transition: energy companies need to
future-proof their structure and strategy. Journal of World Energy Law and Business. Advance
Access: https://doi.org/10.1093/jwelb/jwad005).

The European Commission will identify some of these in the CRM Act, which will be specified in an
annex. In any case, with reference to Annex IV of this European Regulation, certification schemes
should include « requirements ensuring environmentally sustainable practices, including
requirements ensuring environmental management and impact mitigation; requirements for
ensuring socially responsible practices, including respect for human rights and labour rights;
requirements for ensuring business integrity and transparency including requirements to apply
sound management of financial, environmental and social matters »

In light of these issues, we propose to monitor the work related to the implementation of a national
"Responsible Mining" label. Firstly, by consolidating the link with the DGALN (with regard to its
competence in the granting of mining titles) in the context of the legislative acts to be adopted in
the coming months, but also with regard to the reflection on national policies on subsoil resources
and their use. Then, by monitoring the implementation of these measures in the various Member
States and in the projects set up on the ground (by means of case studies). Responsible mining is
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an issue that should be monitored over time in order to formulate criticisms and proposals for
adaptations or modifications of the standard according to the results actually observed in the field.

Sub-task 2.2.2 Due diligence of companies and sourcing of resources

The Responsible Mining philosophy relates to the issue of conflict minerals. It calls into question
the 'responsible’ nature of the sourcing of raw materials. Conflict minerals" refers to the situation
where mineral resources are sourced from conflict or high-risk areas and the revenues from the
exploitation of these materials are used to finance conflict. EU law already addresses this situation
through the application of a 2017 EU Regulation. Specifically, the European regulation sets out a
number of obligations for companies importing certain raw materials (tin, tantalum, tungsten, ores
and gold). These relate to the establishment of management systems, the assessment and
management of risks associated with the sourcing of raw materials, independent third-party
verification that minerals have been responsibly sourced and reporting.

New European regulations are expected to further concretise this due diligence. This is the case
with the recently adopted Directive of 14 December 2022 as regards corporate sustainability
reporting. These new rules can provide investors and economic operators with useful information
to assess investment risks related to climate change and sustainable development. It is proposed
to extend its application to raw materials and minerals used in the production of batteries. The
future European regulation should impose due diligence obligations on economic operators who
place on the market industrial rechargeable batteries and batteries for electric vehicles with an
internal storage capacity of more than 2 kWh.

Link with other projects: The completion of this task will build on the work of the Committee on the Future
of Mining Law.

Task 2.3 - Risk, responsibility and mining

The risk of mining is not new, but the community's perception of it has changed. The increase in
the number of mining disasters and the media coverage of these disasters has made local
communities increasingly wary of the development of mining projects. Further, relationships are
problematic in many countries due to the legacy effects of past behaviour of companies particularly
in coal, oil and gas (Vega-Araujo, J. & Heffron, R. J. 2022. Assessing elements of energy justice in
Colombia: A case study on transmission infrastructure in La Guajira. Energy Research & Social
Science, 91, 102688). The suspicion leads to local protests, which often have national
repercussions, and even to the failure of mining projects. All this leads to an increased demand for
safety. The control of mining risks therefore becomes a key issue. The French authorities have
opted for a holistic approach to mining risk. However, this leads to imbalances between the
players, which the state is trying to control. The specific nature of the environment and of the
substances has led to the introduction of original mechanisms for controlling mining risks, liability
regimes and rules for remedying the harmful consequences.

The aim of this assignment will be to extend these observations by analysing the management of
mining risks in European countries. Particular attention will be paid to the mechanisms of financial
guarantees. The mining operator must have sufficient financial capacity to respond to the
realisation of a mining risk or to repair the damaging consequences that could arise in a post-
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mining context (e.g. pollution). These technical and financial capacities depend on the granting of
mining rights. Such mechanisms exist under French law. The European regulation on extractive
waste provides for a system of financial guarantees to ensure that the operator of an extractive
waste facility can fulfil the obligations arising from its permit, including those relating to the closure
of the facility.

Task 2.4 - Mining waste and the mining circular economy

It is not so much the legal framework for mining waste that seems to pose difficulties, but rather the
framework within which it can be recovered and integrated into a circular economy logic. At EU
level, there is a consolidated legal framework for the management of mining waste for safety and
environmental purposes. The objective of this task will not be to analyse the management of
mining waste, although it is not excluded to reflect on the idea of raising the level of protection of
the European regulation.

Developments in European legislation on mining waste concern its recovery and reuse in a circular
economy approach. This should happen with the adoption of the CRM law. In the immediate future,
the EU institutions are seeking to promote better 'circularity' of mining waste. Member States have
the flexibility to take national measures to promote the recovery and reuse of mining waste. The
idea is that they can use regulatory and economic measures (state aid) to manage waste streams
that have a high potential for the recovery of critical raw materials. In the longer term, the EU
institutions will need to consider the rules for the operation of a secondary raw materials market.
From this point of view, the objective of this task will be to reflect on the rules that could drive the
emergence of a secondary raw materials market.

All this inevitably raises the question of the life cycle of metals (again where justice across this life-
cycle need to be applied). The future European Battery Regulation provides for a revision of the
rules on batteries to allow the development of a European market for more sustainable and
efficient batteries. In particular, it introduces minimum performance requirements for the carbon
footprint or recycled metal content of batteries. The raw materials and metals contained in batteries
are also vectors of impacts, in particular environmental impacts, linked to their previous life cycle.

Work Package 3. A transversal and committed approach of legal science

This Work Package has an innovative vocation, both transversal and territorial: the aim is to create
a place of exchange, fed by the different PEPR study sites and the different stakeholders involved.
The methodology adopted will make it possible to engage in dialogue with actors who normally
rarely meet (researchers from the PEPR study sites, from all disciplines, central administrations
and, occasionally, stakeholders). Possible future or more immediate legal issues, which could not
be anticipated by a traditional scientific mono- or multidisciplinary approach, will emerge from this
permanent dialogue between research, study sites, public authorities, stakeholders and civil
society structures.

The implementation of this methodology will be achieved through the creation of a Committee on
the Future of Mining Law, conceived as a forum for reflection on the law governing subsoil
resources and their exploitation, with the aim of providing strategic intelligence. In addition to the
representatives of the main partners of the JPEC project (BRGM and UPPA), this Committee will
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involve French public authorities (DGALN, DGRI, OFREMI, etc.) and will occasionally be open to
stakeholders (NGOs, industrialists, representatives of civil society, etc.) in order to identify new
topics. A legal expert member of the Executive Committee of the JPEC project will be responsible
for liaising with the PEPR study sites to identify potential legal research topics arising from what
may at first sight appear to be very local issues, and researchers from these study sites may be
invited to participate in the Committee on the Future of Mining Law, as well as researchers from
the national and European scientific community associated with the JPEC project. The Committee
on the Future of Mining Law will have both a scientific and strategic vocation but will not aim to
produce regulatory recommendations. It will aim to have a normative goal of where mining law
should be in 2030 or 2050 for example, and what aspects of justice should be central to legislative
development (for example, see: Heffron, R. J. 2023. Energy Law for the next Generation, towards
2030 to 2050. Journal of Energy and Natural Resources Law, 41 (2), 131-139).

The first actions of the Committee will support some of the JPEC’s project tasks, in particular on
the issues integrated in WP2 "Durability of mining practices". The aim will not be to study the
technical content of existing standards, but rather to see how they are applied in different countries
and how effective they are. Other subjects will be identified through the strategic monitoring that
will be carried out by the Committee on the Future of Mining Law, in order to anticipate future
European reforms, in particular by detecting weak signals (issues that at first sight seem very local,
what is being done abroad, listening to stakeholders, etc.).

The Committee will carry out a detailed analysis of prospective issues, considering the points of
view of researchers, the central administration, and, where scientifically justified, civil society and
stakeholders, while taking care not to formalise this analysis in the form of regulatory
recommendations nor to be a place for lobbying.

2.3. Planning, KPl and milestones / Déroulement, indicateurs et jalons
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16 deliverables are planned:

B1: collective open-access book, Legal issues of the subsoil as a common good

Conf1.: Conference on subsurface data (access, spread and re-use)

WP: White paper on the coherence of the law on mining activities and subsoil uses in EU law.

P1: Scientific publication in an international scopus-ranked review on security of supply

WS1: workshop on the subject of the use and reuse of the subsaoil

P2: Scientific publication in an international scopus-ranked review on a Social risk indicator for a
mining project

B2: collective open-access book on the legal translation of the concept of responsible and just
mining

WS2: workshop on risk, responsibility and mining for a just and sustainable world

P3: Scientific publication in an international scopus-ranked review on mining waste and the mining
circular economy

R1 to R5: annual reports of the Committee on the Future of Mining Law

Closing Conference at the end of the JPEC project.

3. Project organisation and management / Organisation et pilotage
du projet

3.1. Project manager / Responsable du projet

Louis de Fontenelle (UPPA), Associate Professor in public law, is a member of the UMR TREE,
created on 1 January 2021 and dedicated to the interdisciplinary study of energy and
environmental transitions. His research focuses on legal and judicial issues related to ecological
transitions, particularly energy, sustainable mobility, and natural resources. He is also particularly
interested in the contribution of the human and social sciences to technological innovation.

Louis de Fontenelle defended his thesis in 2015 and completed a one-year post-doctoral fellowship
at TIGF (natural gas transport and storage) in 2016. He was in charge of monitoring the regulation
of CO2 storage with the relevant ministries and coordinating the drafting of a white paper for the
Council of State.

Louis de Fontenelle leads several national and international research projects. Since 2021, he has
held the E2S UPPA MOVE (MObility evolution towards sustainable deVelopmEnt) partnership
chair on the law of sustainable mobility about energy transitions. This partnership chair brings
together local public bodies (Communauté d'agglomération Pau Béarn Pyrénées, Communauté
d'agglomération du Pays Basque, Communauté de Communes de Lacqg Orthez) and private
bodies (SAFRAN, EDF, TEREGA, ENEDIS).

Louis de Fontenelle coordinates the HUB E2S UPPA EnSulTe on green hydrogen and energy
communities with Professor Laurent Billon. In this context, he is supervising a thesis on energy
communities. Louis de Fontenelle is involved in several national PEPRs, the PEPR H2 and the
PEPR TASE as the scientific leader of tasks. He is also the scientific leader of the WP droit within
the HUB E2S UPPA ENSUITE, which aims to develop batteries using solid electrolyte technology
for electric vehicles (cars, light aircraft, etc.) and renewable energy storage.

Louis de Fontenelle is also co-director of the Masters in Energy and Environmental Transitions. In
particular, he teaches Subsoil Law within this Master.

Louis de Fontenelle is a Lexis Nexis Expert Committee of the Energy-Environment-Infrastructures
Review member.
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He has gradually specialized in mining aspects. Therefore, He was included in the GEFISS
(Extended Governance of Subsoil Engineering) legal research team for 2018 / 2022, of which he
gradually became the scientific coordinator. Scientific co-director of the GEFISS project (Extended
Governance of Underground Engineering Industries), 2018 / 2022. This research has led to the
publication of two reports, one on "Presentation of the legal and institutional framework of the
association of stakeholders" and the other on "Anticipation of litigation risks likely to weaken the
emergence of subsoil exploitation projects for energy transition purposes." As part of this project,
Louis coordinated the drafting of comments to the government in a team of GEFISS members,
including economic operators, government representatives, and academics. These comments
were sent to the administrations responsible for drafting the texts as part of the informal
consultation procedure.

Since 2022, Louis de Fontenelle has been developing an international research activity, mainly
within the framework of the Energy Justice & The Social Contract Chair, which will be launched in
February 2023 and is supported by the CNRS, the University of Pau and the Pays de I'Adour and
the Région Nouvelle Aquitaine. He will share this chair with Professor Raphael Heffron. This chair
consists of a team of five researchers and three research assistants.

Louis de Fontenelle has written over 30 articles in peer-reviewed scientific journals and presented
papers at more than 30 conferences and seminars. In addition, he has contributed to the
organization of more than 20 colloquiums and seminars.

Publications :

1. Heffron, R. J. and Fontenelle (de), L. 2023. Implementing Energy Justice through a New
Social Contract. Journal of Energy and Natural Resources Law, 41 (2), 141-155.

2. Fontenelle (de) L., « Renouveau des mines et réforme du code minier », in Sébastien
Chailleux, Sylvain Le Berre, Yann Gunzburger (dir.), Ressources minérales et transitions,
Trajectoires politiques du sous-sol francais au 21éme siécle, Peter Lang Verlag, 2022, p.
NC

3. Fontenelle (de) L, « Financiacion participativa de energias renovables: la ciudadania en el
centro del debate », ESTUDIOS SOBRE CAMBIO CLIMATICO Y TRANSICION
ENERGETICA. Estudios conmemorativos del XXV aniversario del acceso a la catedra del
Prof. Ifiigo del Guayo Castiella., 2022, pp. 703-716

4. Fontenelle (de) L, « Increasing the Resilience of the Energy System Through Consumers:
Towards Decentralised, Interconnected and Supportive Ecosystems », in Oxford University
Press (dir.), Resilience in Energy, Infrastructure, and Natural Resources Law, 2022

5. Fontenelle (de) L. & al., Anticipation des risques contentieux susceptibles de fragiliser
I'émergence des projets d'exploitation du sous-sol a des fins de transition énergétiques,
rapport GEFISS, avril 2020, ]

6. Fontenelle (de) L, « Les communautés énergétiques », Revue Energie-environnement-

infrastructures - Energie - Environnement - Infrastructures : actualité, pratiques et enjeux,
2019

3.2. Organization of the partnership / Organisation du partenariat

UPPA (Université de Pau et des Pays de I'Adour) is a medium-size, multidisciplinary university
anchored in its territory, where a number of gas separation and CO; capture processes have been
implemented for more than half a century, notably in connection with the exploitation of the Lacq
gas field. UPPA, with its partners CNRS, INRIA and INRAE, has been definitively labelled |-SITE
by the French government in 2022 for its E2S project "Solutions for energy and the environment",
launched in 2017. E2S UPPA aims to support research work in the field of energy and
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environmental transitions. Energy law and subsoil are among the priorities listed in the
interdisciplinary missions of E2S UPPA.

Louis de Fontenelle, coordinator of the JPEC project, is an associate professor of public law at the
TREE laboratory, a joint UPPA/CNRS unit created in January 2021. TREE has the scientific
identity of an interdisciplinary, problem-oriented laboratory. The laboratory brings together
researchers from law and social sciences (sociology, geography, economics) to analyse the
problems, obstacles and levers for the implementation of energy and environmental transitions
under three headings: innovation, regulation and recomposition. Integrated in the E2S UPPA
ecosystem, the UMR is part of a high-level research consortium coordinated by the UPPA, one of
the objectives of which is to internationalise the expertise in energy transition law already
recognised at French level.

BRGM is France’s public reference institution for Earth Science applications for the management
of surface and subsurface resources and risks.

Its activities are geared to scientific research, assistance in the development of public policies and
international cooperation. Building on geoscience as its core competence, BRGM develops expert
knowledge to contribute to a coherent management and regulated use of the soil and subsurface
of cities and territories.

In 2006, the French State delegated BRGM to monitor and to take action in order to prevent risks
and pollution arising from mine closures. BRGM acts in the name of and on behalf of the State for
mine safety engineering work. BRGM has a specific department to run its post-mining activities:
the Mine Safety and Risk Prevention Department (DPSM).

In the context of post-mining and given the various legislative measures that the State has to fulfill
when a mining operator is no longer in existence, BRGM acquired expertise in the field of mining
law. BRGM is responsible in particular for the surveillance of mining site facilities and for their
compliance with the Mining Code or the Environment Code.

Florian Leprovost, co-coordinator of the JPEC project, holds a Master in environmental law from
the University of Rennes 1. He works at BRGM as a jurist specialized in environmental and mining
law. Within BRGM, he is part of the Mine Safety and Risk Prevention Department (DPSM), and
works on issues such as abandoned mining wastes, hydraulic and safety facilities or galleries
closure.

The work of each task of the JPEC project is to be coordinated by either Louis de Fontenelle or
Florian Leprovost. The JPEC project will also benefit from the scientific support of Raphael Heffron,
Professor of Energy Justice & the Social Contract at the UPPA, co-holder with Louis de Fontenelle
of the Energy Justice and the Social Contract Chair, launched in February 2023 with the support of
the Nouvelle Aquitaine Region.
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The national and European scientific community will also be involved in the research work. Several
researchers, recognised experts in various fields, have been identified and have agreed to be
associated with one or more tasks of the research programme. These are:

o Martha Roggenkamp is Emeritus Professor at the University of Groningen. She will benefit
from an Honorary Distinguished Professor contract at UPPA.

e Philippe Billet is Professor of Public Law at the University of Lyon 3 and Director of the
Environmental Law Institute of Lyon;

e Brunessen Bertrand is Professor of Public Law and Scientific Director of the Jean Monnet
"DataGouv" Chair on European Data Governance at UMR 6262 |IODE (University of
Rennes / CNRS).

e Christophe Krolik is a Professor at Laval University's Faculty of Law, where he teaches
natural resources and energy law. His research focuses on the legal aspects of energy
transition and the social acceptability of natural resource projects.

e Aude Farinetti is Associate Professor in Public Law at the University Paris-Saclay,
specialized in environmental law;

e Blanche Lormeteau is a CNRS researcher at UMR IODE (University of Rennes / CNRS);
she is the scientific co-director of the JUSCOOP project (Energy justice: energy as a
"common good");

e Thomas Schellenberger is Associate Professor in Public Law at Université Haute Alsace

o Maylis Desrousseaux is Associate Professor in Public Law at the National conservatory of
Arts and Crafts (CNAM-ESGT) at Le Mans;

Other researchers may join this research community during the course of the project.

3.3. Management framework / Pilotage

The project is coordinated by the Université de Pau et des Pays de I'Adour (UPPA - Partner 1 - the
ANR correspondent). BRGM is responsible for Task 1.2 and co-responsible for Task 2.2, while
UPPA is responsible for all other tasks.

An Executive Committee, whose permanent members are researchers from the two main partners
(UPPA and BRGM), will be responsible for monitoring the progress of the work of the JPEC
project, organising scientific events and validating the deliverables produced in each task. The
Executive Committee may also be called upon to validate new topics for research, in particular
those raised by the Committee on the Future of Mining Law, to define the resources to be allocated
to them and to identify the relevant calls for projects (including the forthcoming calls for projects of
the PEPR Sous-Sol). All members of the UPPA and BRGM teams involved in the various themes
and actions planned (research and support staff) may be invited to attend to the Executive
Committee, as well as national or European researchers associated on the basis of their expertise.
The Executive Committee will meet at least six times a year and as often as the issues on the
agenda require.

The Committee on the Future of Mining Law, composed of representatives of the BRGM and the
UPPA, as well as the French authorities (DGALN, DGRI, OFREMI...), will be a forum for reflection
on the law governing subsoil resources and their exploitation, and will have the task of carrying out
strategic monitoring in order to anticipate future European reforms. A legal expert member of the
Executive Committee will be responsible for liaising with the PEPR study sites and meeting with
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their leaders to identify potential legal research topics arising from what may at first sight appear to
be very local issues. Researchers from these study sites may be invited to participate in the
Committee on the Future of Mining Law, as well as researchers from the national and European
scientific community associated with the JPEC project, depending on the agenda and the topics to
be discussed. International researchers, members of foreign subsoil authorities or civil society and
stakeholders may be consulted on a topic to feed the Committee's scientific reflection and enable it
to anticipate future reforms in national and European law in particular through weak signals. The
Committee on the Future of the Mining Law will meet in closed session at least twice a year and
may be invited to hear from both PEPR study sites representatives and members of the national
and European scientific community associated with the JPEC project at one or two additional
meetings per year, depending on the issues identified.

3.4. Institutional strategy / Stratégie des établissements
Link between the JPEC project and the UPPA strateqy

UPPA is one of the 9 French universities awarded the I-Site label of excellence in 2017 for its E2S
project, "Solutions for Energy and the Environment". It has been awarded the label definitively by
the French government in 2022. E2S UPPA aims to support research in the field of energy and
environmental transitions and relies on a high-level research consortium UPPA-INRAe-INRIA-
CNRS to promote, among other things, energy and environmental transitions.

Since 2022, the E2S UPPA strategy is a continuation of the approach initiated in 2017, but with a
wider opening towards new disciplines such as social sciences, economics, law, etc. Energy law,
through the prism of law and justice, and subsoil are among the priorities listed in one of the five
interdisciplinary missions of E2S UPPA, "organising energy subsidiarity at territorial level".

With the objective, among other things, of developing international legal research, in February
2023, the UPPA has launched the Energy Justice and the Social Contract (EJ&SC) Chair,
supported by the Nouvelle Aquitaine Region and co-directed by Louis de Fontenelle and Raphael
Heffron. Raphael is a Professor of Energy Justice and the Social Contract, recruited by the UPPA
in April 2022, whose work focuses on a just transition to a low-carbon economy. He has published
over 190 publications of different types and is the world's most cited academic in his field (2950+
Scopus).

The EJ&SC Chair will build on the creation of the European and International Energy Law Platform,
coordinated by the UPPA, which will be set up with the Maison Francgaise d'Oxford and the
Université Paris Dauphine - PSL, in partnership with the European Federation of Energy Law
(EFELA). This Platform will be a real tool for disseminating the results of the EJ&SC Chair to the
European institutions, through technical notes, policy briefs or the organisation of training sessions
for decision-makers. Within this framework, three priority areas of analysis at the energy-climate
interface have been identified: energy, subsoil and decarbonisation of the economy. The EJ&SC
Chair will also build on the creation of an Energy Justice Observatory, which will enable data on
energy injustice to be collected and then produced, first at French level and then at European level.
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Link between the JPEC project and the BRGM strateqy

The JPEC project will contribute to BRGM's scientific strategy, which was formalised in 2019 for
the period 2020-2030.1! The JPEC project focuses on several major themes that have been
identified as structuring BRGM's scientific strategy: mineral resources and the circular economy,
energy transition and the subsoil, data, services and digital infrastructures, etc. In particular, it will
enrich the institution's thinking by providing a legal perspective that complements the institution's
mainly "exact science" positioning on issues related to the management of risks and subsoil
resources. It should be noted that many of the issues on which the Establishment works have a
significant regulatory dimension.

BRGM's scientific research mission coexists with its other missions of expertise in support of public
policies and support for innovation, linked to its status as a public industrial and commercial
establishment (EPIC). BRGM's positioning as a reference institution for the subsoil implies the
expansion of its competences, particularly in the digital and human and social sciences (SHS), as
recalled in the new State-BRGM 2023-2027 contract of objectives, resources and performance.
BRGM's participation in the JPEC project therefore contributes to this desire to approach the
subsoil in all its dimensions, by posing research questions from a legal perspective and with a view
to establishing links between disciplines. The research carried out within the framework of the
JPEC project aims to provide answers to the contribution of the subsoil to societal issues.

As a partner institution, BRGM will be particularly involved in Task 2.2 "Responsible Mining": Legal
Translation and Task 1.2 "Subsurface Data: Access, Dissemination and Re-use", due to BRGM's
existing expertise in these areas.

1 BRGM- Stratégie scientifique du BRGM version 2019— les grandes orientations de la recherche
a 10 ans.

BRGM'’s participation in the JPEC project

Within the framework of Work Package 3, Committee on the Future of Mining Law, for which
BRGM and UPPA are jointly responsible: Florian Leprovost and other BRGM scientists are going
to participate in the research work. For a period of two years, BRGM is going to hire a researcher
to participate in the research work, to provide the Committee's secretariat and to write its annual
reports.

The research subjects for the post-doctoral researcher will revolve around WP 3 “A transversal and
committed approach of legal science” and WP2 “Durability of mining practices”, in particular by
establishing links with the PhD of WP 2.

The dissemination of geological data is one of the missions of the BRGM. Within the framework of
Task 1.2, Subsurface data: access, spread and re-use, Florian Leprovost and other members of
the BRGM, in particular those involved in the acquisition of the Banque du Sous-sol data, will
participate in the drafting of a summary note and the organisation of a scientific conference.
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UPPA'’s participation in the JPEC project

As coordinator of the JPEC project, Louis de Fontenelle will be involved in the three Work
Packages, and responsible or jointly responsible for all the tasks except task 1.2.

The post-doctoral students will be placed, by both the UPPA and the BRGM, on Work Packages in
their entirety, in order to support all the tasks planned in each of the three Work Packages.

Under tasks 1.1 and 2.2, UPPA will hire two PhD students to work on the concept of the common
good applied to the subsoil, and the legal issues of responsible mining. UPPA will coordinate the
writing of two collective books on these topics. For task 2.1, UPPA will recruit a post-doctoral
researcher for twelve months to work on the conceptualisation of a social risk indicator, using
methods and tools already tested by a research team in Canada.

For tasks 1.5 and 2.3, UPPA will organise two workshops on the use and reuse of the subsoil, and
on risk, responsibility and mining, respectively. UPPA support staff (project engineer,
administrative assistant) will be involved in supporting all scientific event organisation activities.

For task 1.3, UPPA will coordinate the preparation of a white paper on the coherence of the law on
mining activities and subsoil uses in EU law. Furthermore, the results of tasks 1.4, 2.1 and 2.4 will
be disseminated through publications in international journals.

For each of the Work Packages 1 and 2, UPPA will employ a post-doctoral fellow for one year to
support the researchers in the different topics and their valorisation through workshops,
publications and books.

Finally, for WP 3, for which UPPA is co-leader, all the above-mentioned people from UPPA will
participate in the work and a permanent staff member will ensure the coordination of the
Committee on the Future of Mining Law.

Additional human resources will be sought, either through the call for projects launched within the
framework of the PEPR o or through other potential French, European or international calls for
projects, in order to carry out the research work, in particular on the new topics identified by the
Committee on the Future of Mining Law.

4. Expected outcomes of the project / Impact et retombées du projet

The main expected outcomes of the work carried out within the JPEC project will be to understand
the dynamics of the evolution of national and European subsoil regulations, but also to identify
possible or even desirable future developments in national and European subsoil regulations and
practices, and to enable the identification of limits, the creation of scenarios and the definition of a
national and European legal trajectory on the issues identified as priorities.

In addition, more traditional impacts are planned such as scientific publications (6 expected inc.
books) and communications.
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Researchers in the project will also be frequently invited to communicate in media for scientific
dissemination to a wider public, such as the Conversation. Policy links will also be made with
international institutions such as the Extractive Industries Transparency Initiative.

Number of PhD students: 2
Number of months for post-docs: 60
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